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™ “ oNAL BANKS—Liability for 
“g ssessment After Discharge in 
; nkruptcy—Provable Debt 

iz District Court, District of New 
- ersey 
“ * Bhd J. O'Keefe, Rec’r. of Union 
7 ‘at'l Bank v. Brown. 
: bh at Law. 
ad “IC¥ Ge tion to strike answer and for 
nee: mary judgment. Granted. 
; 19, 1935. 

geois & Coulomb for plaintiff. 
pr ® 


S. Tripician for defendant. 
eee C. 3. 
receiver sued defendant on an 
sment made by the Comptroller 
. Currency against stockholders 
National Bank, an in- 








e Union 


national banking corporation. 





e time the assessment was lev- 
fendant owned 10 of 
d his alleged liability is $100 
The assessment was made 
The defendant sets up 
adjudicated a bankrupt 

21, 1933, was discharged on 
that he included the 
asset, and his liability to 
thereon as a debt in his 





shares 





Or4 
+ 


2. $ ’ 22 
tr 5 3. 1933, 








granting of a discharge 
nly from provable debts 
sec. 35, 7 Remington 
(4th ed.), 3440) 


to except certain debts 


sec. 





as fr the discharge does 
if 


not 


rge them they are not prov- 


against defendant f 


aout n the stock 


the time of 





harge 





eholder of national 
and not a clain 
ct. The uate yider 


His liability is 


arising 


surety. 
af “7 

Jiclladme vs 
154; C 
S. 


ala statutory. 
hristopher 
210; also 
ee x 


see 
Liessen, 232 
7 vs. McAdams, 46 F. 
Bt; Holman vs. Clark, 48 F 
nas vs. Commonwealth 

Supp. 

of a 
nk to respond to an as- 
of 





654. 
shareholder 


in 





ase insolvency 
64, 


failure of 


as 
stat- 
the 
in- 


section is 
and upon the 
of 


tach 


conti ingent, 


creditors 


It 


its 
and the 
not obtain until 
acted, 
suit. Hendrickson 


Supp. * 


does 


has which is 


627 





use of action did not 
tter the bank was tak- 
and the amount of 
approxi- 
ined and an authorized 
nent made upon him. | 
Pig *S. Thayer, 105 U 143; 
131 U. 310. 
the 


ccur until 





defen- 





at least 


youl ascert 


5. 


" os nn, =. 





atter 





idication dis- 
as the debt was not 
Ss not discharged 

rike granted 


r plaintif® ordered 


and 


and 
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Legislation, Decisions, State 
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ject Matter in Decisions and Di- 
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| ATTORNEY AND CLIENT—At- 
torney’s Authority to Bind Client 
to Pay for Expert Testimony 


| New Jersey Supreme Court 
| William Klein v. Caroline T. Boylan 
July 9, 1935 
On appeal from the District Court of 
the City of New Brunswick 
Before Justices Trenchard, Heher 
and Perskie 
Edmund A. Hayes for appellant 
Morgan R. Seiffert for appellee 
Perskie, J. 
Does an attorney, retained 
to prosecute a suit for damages aris- 


who is 


ing out have the im- 
plied authority to obligate his client 
to the 
to testify 


when 


of an accident, 


pay fee of an expert witness 
such client 


of such a witness 


in the behalf of 


the necessity 


and the reasonableness of his fee are 
not challenged ? 


The stated question arises out of 


the conceded facts as disclosed in the 
agreed state of case. They are sub- 


stantially these: Defendant retained 


me, Edmund A. Hayes, an attorney 
and counsellor at law, to prosecute a 
suit her behalf against the Penn- 
sylvania Railroad Company. He did 
so. It appears that plaintiff is an ex- 
er the reading of X-rays—a Ro- 

tgenologist: that during the cours¢ 
ft the treatment of defendant's injur- 
s plaintiff examined X-rays of de- 
endant and rendered reports thereof 
to the other attending physician. The 


laintiff was paid for these services 
suit testi- 
the de- 


him to 


he plaintiff the instant 


in 
fed that Hayes, who was then 


fendant’s attorney, requested 


stify at the trial of defendant's ac- 
m against the railroad company in 
the capacity of an expert. This the 


pl laintiff 
the nature, extent and permanency of 
the the X- 
consumed about 
but he waited in the court 
“an hour or two” 


injuries as disclosed by 


rays. His testimony 
20 minutes 
before he was called 


plaintiff 


no 


Defendant 
heard 


to testify saw 
made 


1 no con- 


in court, his testify 
} 


objection thereto; but she ha 
ersation with the plaintiff while the 
court. Nor did s 


or authorize 


atter was in she ex- 


pressly employ his em- 


The 


testimony 


pl necessity for plain- 


and the 


»yment. 
tiff’s 
ness of his charge of $100 were, 
not challenged. 


reasonable- 
how- 
ever, 
At the end of plaintiff's case a mo- 
tion was made for a directed verdict. 
The grounds of the motion were that 
counsel had the authority, express or 
and even 
the de- 
proofs herein, 
authority. 
was denied. Counsel 
then moved a 
' the motion were 


implied, to bind his client; 


if he had no such authority 
under the was 


to deny 


endant, 


stopped his . his 


for de- 


motion 


for nonsuit 
that 


that 





lence in the case 


had no authority 





RP 
Ka 


ylvania 


Company; that there was no evi 


o the scopé of the au- 


(Continued on page 6, col. 1) 


did. He explained to the jury | 


Laws of 1935 


(Continued from previous issue) 


| CHAPTE 


| Act imposing taxes for the privilege | 
| of selling tangible personal property | 
| at retail, providing for the disposition | | itself a very definite place in our treat-| arises out of the same philosophy or 
| of the proceeds therefrom, and pre- | | ment of crime and of those who vio-| concept that somewhat too 


| 
| serit 
j scribing met 


Delaware Ri 


be part of S 





Jersey, auth 


| vania concurs. 
CHAPTER 
State 


Creates 





: ‘ |that demonstrate the good accom-| aul? ‘ode oe 
CHAPTER 272. (June 15, 1935) s ‘ 8 | restore the individual to right citizen- ; 
8 . | plished. Unless this is done the pub-| .,... ' : a : 
Amendment to Chapter 250, P. L. Li 1 ‘ait ' ; ship; the other the duty to society, 
2 1¢ Wi ose faith and when our 
1930, permitting State Highway funds | A ni | the duty to tmpose a sentence that 
merican people determine upon]. . + . P t 
to be used on borough and township | } t sities 8 : , : | will, if possible deter others from , 
; change its consummation is all too| _.; ‘ ws ‘ . 
roads to police and light such roads | 7 ; 6 i id ge i | crime and protect the public 
; often fiercely sudden and drastically . : ae ge ; 
and to build pedestrian underpasses. - Tt la oe ily | The first duty receives the greatest 
-omplete. re = pen m sually . . co ae , . 
CHAPTER 273. (June 15, 1935) seers ins . pe ; ” | consideration, for if successfully dis- ry 
i ct = ; ““.| Swings in such case trom one ex-/ 1.0.0) : 5 aa mea i 
Supplement to Chapter 193, Laws of | | to tt ean | charged it in reality benefits the 
. a . treme [to ne other. H a. a * s~ety ‘ t a 
1933, permits portions of fund tor 4. : id | individual and society. In applying ' 
; | As former judge I am eternally | j¢ jf 3 “dual is in fact a fies ie} 
| borough and township highway to be| vent ; ) “ e A it if the individual is in fact a first : 
, soa ie indebted to wrobation system an onder, if hi nse i 
used for policing and lighting high- 1 " ips . whey ge ed é . offender, if his offense is one that 
its yval officers tor the tncaiculapble  j; > . 2 
ways and building pedestrian under- va sii , : is not too serious, such as theft, 
I uid rendered in the performance of | false pretence, simple assault or 
JasSES. ao 4 
that most difficult task, the duty of] some kindred offense, and if the in- 
(Cont d on page 4 1. 4) ‘ntencing ones te! n. The sen-/ dividual and his home conditions 
Rees prepared by the probation promise co-operation with the proba- 
of immeasurable value to) tion department, a presumption favor- 
ecent ase tencing judge It was my able to probation may be said to exist. 
. ustom to take these files home with) Naturally a sentence involving that 
Comment me so as to carefully study them over) yery uncertain and variable equation, 
the week-end, amid the atmosphere; the human, no ironclad rules can be Y- 
, ; ‘ : } 
§ the home, and there to arrive at! land down. Circumstances, conditions, 
ALFI Cc. CLAPP ntative conclusions. Then on Mon-| jndividual peculiarities and __ intelli- 
* a lay morni in open Court anyone) gencies all play their part in the ap- 
, — , would be heard tt ad ing tO; plication of any rule or principle 
Renewal \ otes- nsideration— a - aid ; : 
Bee say for or against a defendant. The| that may be applied. Each case must 
Lestoppe ° : ° , 
. defendant, however, was heard in’ be governed by its own facts. Never- 
— Hai I g } e 
t Schmid 7 ines, 115 L. 27 eer ; , . se z 
i mid , st » ITS I Chambers alone, where face to face theless where aforementioned  ele- 
178 R01 a As te had been | . | 
178 A 1 (E & A), a no “mess” with his judge he might plead his! ments are present probation must be 
‘livered to a payee and then sut 
ee ee eee _ We” cause, tell his story, ¢ xP iit], ExCus€| seriously considered; their absence 
se > , en irsce I : thir ™ ‘ set . . ‘ , 4 F 
equently end rsed by a o ird “rd vr alibi This knowledge the; should constitute a danger signal, a 
‘ SP PEE SO eee | . ; : , 
y by w "" ‘ rT ace na rye , tor 4a ‘ase, particularly where a plea has! warning that probation may merely 
maker. he note did not leave the , aL a ons sea atrol. il bed ? , 
maker Ny mc C + , been taken was highly useful in’ afford further opportunity to injure 
“ . ands >» Court asst ed 1 : 1 - . : ° . . 
payee’s hands. sate urt assum ' listening to counsel and others and) society and impair faith in the proba- 
this e sement ti > uns ed). «tit \ . ae 
this endorsement to 4 ans aap te@ was ofttimes embarrassing to those tion system. Statistics will show that 
oe : . Me 5 
y consideration, (and so do we). ' ‘ a 
: epiags “ — ~*| who sought to gloss over or distort’ ijn the main probation failures fall 
Subsequent a note viv to the !., - 1 ‘ 
ae a Stn ae ae eS the facts. Incidentally this practise | roughly into five classes: 
payee by Way Of renewal of the first, Fs — sae . l = 1 | B , 5 
the ommodation party this time pebmaray » leds <phangghaencse Rleige: (1) Where probation is accorded 
1@ accor odatio yarty tis ge oe ee ‘ ic Rn 4 z : Z ate 
lorsing it before its delivery t desired to speak for or against @/ without the benefit of a full and 
endorsing it before its delivery to) qos. gone cuceeccfiully elimin: : a ia res ; ? 
ins TI Rey gt gl defendant successfully eliminated many exhaustive investigation of the of- 
€ payee ie Count SN Sie eH i aes ell ack shan ee 3 ; 
4 Raid “1 teal al whose interest could not stand the! fender, the causes for his fall and 
lorser pound on ne renewal note De el a on - are ¢ * < a 
The question before the court w: glare of publicity. There are sup his backgrounds. The Judge can 
te estion betore e court was ' ° ~~ re . 2 
sineiies Mabe a cable loss porters of a de fendant, you know, | readily avoid this danger. 
\ etne lere as Cf sideratiotr ] t 
ay ‘ . . who would gladly make representa- / an A 
binding the endorser on the re- ,. . ; (2) Where individuals are grant- 
peace ‘ead F tions and recommendations in private 7 Ls f . 
newal note. The court found that ed probation who are definitely 
a Rats that they would not care or perhaps : , pain ier : 
there was such consideration be- . : : feeble-minded, mentally defective 
- ‘3 ger 4 ' dare to make in public where they or possessed of an incipient strain 
"R2175e < ficien 7 siderz owec ‘ ‘ P $se¢s5 ss nici s 
cause sufficient consideration flo would te reguived to share respenei- rs ae Pup iui 
Ne nani —_— oe awe | of insanity. Obviously such per- 
to the accommodated maker on the |}. ; re ? ) J 
yility for results with the judge we: ¢ e 
newal note binding him. It w: : eae | sons cannot be expected to furnish 
renewal not yinding him. t was If s . t 
f then we are to minimize proba- de ae rs. 
- tine “hs : eration bind- that co-operation and self-control 
held. that this consideration bine . bs ' ’ 
2 tion failures we must know the! demented be erchation 
ing the accommodated party con- " : cd eileen ae es demanded by probation. 
i causes oO Ss tall es, L Ss nN » e P 
sisted of (1) the satisfaction of the : (3) Where probation is conferred 
ar? Aggie purpose today to advert to one such : : agate ene 
original note and (2) the forbear- sacaiath: deall ten enaiailieen we elena iais' upon transients, casuals, floaters. 
cause <z ‘ e Oo Situation lat . . . 
ance to sue on it. Of course (1)/_. : ; Probation is not likely to mean 
; ; may be producing a misunderstanding sae ‘ 
and (2) are inconsistent: if the a age “| much to one not a fixture in the 
; hae SRE criticism of the system unite ant 4 anenanhall be 
note was to be satisfied upon the de- A , community and a successtul pro 
° Th cause is this A l t ») orten Por on -_ le he « tons 
live ry of a ewal no : f 4 ~— e1 tn : All i : bation is har ily to De anticipated. 
eee ontietaations in individuals are placed upon probation, (4) Where persons are placed 
vhich to forbear suit. who are not proper subjectssior pro- yn probation perhaps because they 
‘ al ee — 
no vit in such ine bation. Individuals are given | ad ha aided the 5S or 
: ter when imprisonment or hos g11Z oro sf guilt being 1% ak the State 
1s ti { t { g being Vv c M 
1 ab ueries , r) ‘ . 
to make sense tion constitutes the od damit de accepts a plea and reconimerids 
Narre o sarge I : In such cases only a mrracte could pr yhatio These courses ate de- 
he pected t dt salutary re- | ‘ ‘ ‘ : a 
* ‘ i xf ected t wc a re cirahble ar ; the intere ‘ “ 
the alternative? What analytical, °° ©*! “3 sirable and in the interest @t pustice, 
sults. There is a t6o0 common belief | 


“(Continued on page 3, col. 





hod of collection. (See | late our laws. | declares a dog entitled to his first 

article “The Sales Tax Act” by J pai Nevertheless, like many human in- | bite, I do not know. However, if 
A. McManus 7 H. Russell ven’ | stitutions it is apt to be judged by| it does it may be pertinent to -ob- 
- &. Ft July 18, 1935, 58 N lits seeming failures. These become | serve that even this protection is 
5. L. ts AN laahiens are publicized and dramatized. | denied an owner where it appears 
CHAPTER 2609. (June 1o, 1935) | The overwhelming majority of al that he knew his dog was vicious, 


Jersey and Yardley, 


CHAPTER 270. ; ‘ ; to mean an individual caught in the 
. , ; / To tell of a probationer’s success F 
Construction by State Highway De-| c : ; . | meshes of the law although he may 
a ; | necessarily involves telling of the mis-|. 
partment of bridge over Delaware |in fact have repeatedly offended. 


River between Yardley, 































































































Sentences and the Probation System 





By Fred G. Stickel, Jr., Former Judge, Essex Court of 


R (June 11, 1035) Common Pleas : 





The probation system has made for! to probation. Whether or not this 


loosely 


ver Bridge between New 
Pennsylvania, to | 
tate Highway system. 

(June 11, ory 


stem | Prone to bite and a potential danger 
| to Again the term 
first offender too often is construed 


| coveries made possible by the sy 
por rarely if ever known save to an 
intimate few. 


the community. 


Pp She 'take overcome and therefore the suc- | 
a., ane | 
| 
| 


To me there are always two consid- 
erations struggling for utterance when 
a under study, one the 
duty to the individual, the duty to im- 


pose a sentence that if possible will 


: {cess is not publicly told lest it inter- 
provided Pennsyl- | 7 , y ‘ 


rized, 
| fere with the continuance of recovery. 


5 . - sentence 1s 
| These failures must be kept at a 


(June ia ; ae 
minimum or in part offset by statistics 


271. II, 1935) 


Capitol police force. 
































































2) {that every first offender is entitled | (Continued on page 2, eal. ¥) 



























» has just been 
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Sentences and the Probation System... 





(Continyed from page 1) 





Nevertheless the persons not 
waiways be true probation material 
and the system should not be criti- 
cized if result in such 
cases. 

(5) Probation officers sometimes 
fail to recognize early enough back- 
sliding on the part of a probationer 
sand all of a sudden the failure is 
upon them. An individual given his 
chance to make good should expect 
to be watched closely and his slight- 
est fall from grace should receive 


may 


failures 


proper attention from his supervis- 
ing officer. 

It should not be assumed by what 
by anything 
that is said in this paper that any 
particular or 
under criticism by me. 1 
long experience the many and diverse 
elements and is entering 
into the formulations 
and consequently how almost impos- 
sible it is to indulge in any criticism 


said or 


individual decision is 
know from 
consideration 


ot a sentence 


of a sentence without being in pos- 
session of all the facts known to the 
sentencing judge. 

However, there arise cases, of- 
fenses, where first offender or no, 
probation cannot be, sheuld not be 
considered, cases where the offense 


method is so 
the 


the 


either name or in 


grave that the duty t 


in 
individual 
must be subordinated t greater 
good of society 

long do you think 


For instance, how 


a Court could retain that essential 
faith in its integrity, that necessary 
respect for its judgment, its ability 
and willingness to protect the public, 
which with any degree of fre- 
quency should place on probation 


individuals guilty of burglary (break- 
at night with intent 
from the 


rape, 


ing into a home 
to steal), robbery (stealing 


person of another by force), 
or abuse upon small children 
that the 
again, but 
the 


faith of 


individuals 
the 
possible 
the 
would be too big 
speak of the 


It may be 
would never sin 
of 


under-mining otf 


price 
their rehabilitation, 
he 
public in its Courts, 
to 
pleguing precedent established and 
risk the 
individuals. 


a price pay, not to 


the 


involved in release of such 


be 


substantial 


that 
among 


Moreover it must realized 


we have a group 
us, both foreign and native born, that 
hittle 


morals, misunderstand: 


with regard ior law, ethics or 


probation 


re- 


gards its imposition as an evidence 
of weakness or “pull, a group that 
understands but one thing, force, and 


a sentence that must be served. Pro- 


bation to that group merely means 
in their parlance that.they have beaten 
the case. Probation for persons in 
that group is more apt to produce 


than reduce crime 


Mercy should play a part in a 


sentence, but it should be judicial 
mercy, not maudlin sentiment It 
should not exclude judgment: it 
should not descend to coddling of 
criminals. 

The responsibility of determining 


be 


is perhaps as 


whether a fellowman should de- 
prived . of 
heavy a duty as is imposed upon a 
human being. It the 


benefit of every faculty possessed by 


his liberty 


should receive 


the sentencing agency. Every scrap 
of evidence, every possible fact and 
consideration bearing upon the of- 


fense, its cause and circumstances 
producing it, should receive prayerful 
study. The Divine Judge should be 


sought out for advice and guidance 


And a conclusion having been arrived 


at it should be pronounced without 
fear or favor 
Nevertheless at all times the in- 


dividual should 
patient of the 
ofly before but after sent 
the proper j 

He may write you; take 
to angwer him. He may not under- 


be regarded as a 
judge, to be helped not 
within 
duty. 


} £ Seadinial 
Himits oj ucicial 


the time 





stand; try patiently to make him un- 
Your efforts may not 
they may give 


derstand. re- 
store his liberty; 
hope, inspiration to go straight when 
he has paid his debt to soc 

It custom to correspond 


him 


1ety 


was my 
with my patients and one of my | 
prized possessions is a large file of 
such correspondence. My periodical 
visits to these patients the In-} 
stitutions enabled we to reflect my 


conception of such individuals to their 
make worthy 


that 


custodians and to the 
patients they 
not unthought of or beyond the pale 
part in 


aided in 


understand were 
and that malice had played no 


their incarceration. It also 
determining questions of 
reduced sentences and in making rec- 


to the Court of Par- 


hanged or 
ommendations 
dons. 


So also the custom ot 


pro- 


meeting 
bationers periodically with th 
d the ¢ 


omeer at 


ticular probatior 


Probation Officer enabled us t 





forth hope of changed, reduced or 
abolished probation in the light ot 
conditions, co-operation with the 


Office and other considerations. How- 
ever, no change could, would or 
should be made except upon the rec-'! 
ummendation of the Chief Probatu 
Officer and his assistant In th 
way the importance of the officer was 
exalted in the mmd of the probationer 
and co-operation insurer em 
phasized 

\ entence 1s a lhving t neve 
Stati never over until complet 
and subject to modification as tact 
honestly justify change 

The probation officer nore tha 
the Judge's assistant atters 
sentence He is or should be the rer 


resentative t the publ The ( 
tender most always has counsel t 
plead his cause, family sweetheart 


to urge considerations of support or 





sentiment, friends and sometimes po- 
liticians to bring pressure to bear 
Society, however, must depend upon 
the judicial conscience It rarely is 
directly representes Its claims te 
consideration are seldom directly or 


concretely presented And there s 
ene of the importa met Ss an 
opportunities of a true probatior 
omeer 

He should reflect the Court's dut 


to society, the necessity to impose 


sentence that will Kecp 


ance etiween th dutv t the ifi- 
dividual and t the dut 
And the 


j 


acvi and 


the 


recon 


ating tremendous advantage of 
a relation. It is easy to observe 


the 


such 
only duty to tl 


thereby to gain the goodwill of 





does the 





prisoner, friends, relati 
haps counsel with no 
a clear conscience and a 
respect 


It should be realized that the proba- 


tion efficer is not the representative 
of the offender. He represents society 
and probation is society's newer 
method of, caring for these who vio- 
late its laws. It is designed to teach 
such offenders seli-centrol and obedi- 
ence to law and to do such teaching 
outside prison walls. Obviously ther 
the probation officer, in justice to s« 

ciety, the system and himself, must 
as tar as possible see to it that only 
these are piaced within his charge as 
are worthy of pr tt 








reasonable probability of 





and whose probation will not further 
langer society or impair the fa 
ot the public ? iT aw 
procedure 
4 relationship sux as that sug 
gested above makes r 
stronger probation systen 
Stantly earning and et g |} 
faith and good will and bu ne 


ever mounting human recoveries 
: 


| closeness 


| sential if 


should be 


can be worked out is 
one of the virtues of our splendid 
probation system in New Jersey with 
its record that need not fear com- 
parison with any in the United States. 
The probation officer as an appointee 
of the local judiciary literally becomes 


an arm of the Court and thereby more 


largely enjoys divorcement from 
things political than would be pos- | 
sible were the appointing power to 


| be elsewhere vested, while its location 
lin the local judicial body makes for 


and co-operation between 


| judge and probation department, and 


enables the reflection of local condi- 


and viewpoints so es- 
administration of 
the faith and 
the folks The 

entencing should always be kept with 
that 


select 


needs 
the 


tions, 
jus- 
tice is t& respect 
of 


earn 


home duty oi 


judiciary and agency 


1 eo 
1OCai 


T 


the 


empowered to the 


human tools upon which it must o! 
necessity so largely rely to make the 
investigations and to secure the facts 
essential to the proper discharge of 


and to which in- 
the 
wisdom 


another 


its sentencing duty 


dividuals it must entrust erring 


humans whom it in its and 


mercy conceives worthy of 


hance 
The 


which indirectly 


attitude t 


situation may 


ward 


infiuence the publi 
the probation system, is the contusion 


public mind between probati 


r i Many d 


aroies of paraons 


the 


at there is r 
two. <Ar 


warranted 


t appreciate th 


the 


between 





sequen an uw parole or 


all too frequent]; charged 


pardon is 
t the 

This 
minimized 
the distinction, the 
take time Ir 


probation 


I system 


must be removed or 
the 
difference 


the 


contusion 
by educating public 
mind te 
' 


Of course this will 


meantime, however, improvement in 
the 


help. 


This pardoning agency in 


system of granting pardons will 


stances is practically the only agency 


in our criminal system that functions 





and gives no reasons 


This necessarily works 


nda 
anc 


t the prisone 








And the 


The agency is denied 


struggle 














United 


ers oO! the 


¢ — " ; 
States and that of- 


law resent the presen 


7 


sentenced 





he streets of murderers 





matter of a few 
sentence 


Might 


not conditions be improve 
for all ] 


concerned if the following 


plan were to be adopted 








The pardoning agency t 

meet in public 

2) A presumption of guilt exist 
with the burden upon cant 
to prove innocence or jt harsh- 
ness of 

3) A representative of the State 
n hand to prese 1 f 
the State, and th e sen- 
ter 

4 \ writte 7) \ 
tl pard g pre 
pare | « | tT ed f n is 
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its reasons for its action. 
| This procedure might involve some- 
| what more work upon the pardoning 
agency and undoubtedly would involve 
additional aids, but would it not avoid 
unwarranted pardons and _ public 
criticism. And more than that would 
it not gradually build up a body of 
opinion as to the proper sentence for 
various offenses where no special ele- 


ment was involved and make for a 
greater uniformity of sentence, and 
javoid the situation where in one lo- 
cality a severe sentence may be im- 


posed for a given crime and an in- 
significant one in another. It surely 
would produce greater faith in and 


increased respect for the operation 
of our criminal law and precedure. 
Probation represents a marked ad- 
vance in our system of treating crime 
We must all do our part not only to 
retain it but to so far strengthen it as 
to through a 


constantly mounting and justified faith 


increase its usefulness 


in its ability to do good. 


Let us keep ever before us _ the 
rehabilitation of the individual but 
never let us forget our duty to that 
great body of honest, thrifty, law- 
abiding citizens which looks to us for 


safety and protection 
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Board, Presiding. 


plication 
Water 


issu- 


the ap 
Junction 
the 


matter of 
the Princeton 
Company for approval of 
ance of organization stock. 
Application being made to the 
Board by the Princeton Junction 
Water Company, by petition received 
December 18, 1934, for approval of 
the issuance of One Hundred (100) 
shares of its common stock having 
a par value of Ten Dollars ($10.00) 
per share, total One Thousand Dol- 
lars ($1,000.00), for organization 
purposes, as stated in the petition 
which by reference thereto is made 
part hereof, and the said Board be- 
ing satisfied after investigation and 
due hearing, that the proposed issue 
of stock is to be made in accordance 


the 


1 
in 


of 


with law, and the purpose of said 
issue being approved by the Board, 
the said Board 


Hereby) 


(subject t 


grants said applicatior 


Conference Order Num- 





ber Seven) and approves said issus 

f One Hundred (100 of 
common stock, to be sold at Ter 
De ($10.00) share, total 





per 
One Thousand Dollars ($1,000.00 
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ceeds thereof have been nor x 

be diverted to any purpose y 11, 1935- 

than that definitely provided MM A! iro 

the application. Ses Ss. 4 
And further upon the consiliass Tumen, 

tion that no securities issued Monmouth 

this approval are to be sold } wor (J. V 


Company at any lower price 
that approved in the certificat. 
that no such securities are x 
hypothecated without th fy stein 1] 





approval of this Board. B. ; 
Subject to the above congiggme ™S" 
the Board approves said issuan ¢ .detendant 
common capital stock. Dated gimpspiracy. and 
2, 1935. ap taned 
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operate one auto bus on the his standing 


Hudson County Boulevard Rofl they falsely 
tween and including the ( 
sey city and the City of Ba 
New Jersey. 


lawful ; 





n was fa 
ose of conne 

Application having been made y 
Board of Public Utility ( 


h unlawful di 
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ers by the Pagach Bus Corp ; rs 
- 1 rv er Taise 
for approval of the “transter ‘ , 
from Charles Pagach of the conmg™r’’* lirected 
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the City of Jersey City and thef 
Bayonne, New Jersey, to ogfifhe court cons 
one auto bus on the South H I that the 
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after investigation and due healbyinigs in ert 
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petitioner upon the following ms Act, upor 
tions t is founded 
1. That said approval s he ainda tate 
ject to such rules, regulat m Vv CO 
ditions now in force and as the dict: 
may hereafter impose. rT 
2. That said approval shal! beHesh the acts cl 
vocable for violation of the Boateng - 
rules, regulations or conditions ot #.. 
other good cause +e ‘ 
3. That all State laws and mal” cbc 
pal regulations must be f F — 
with before these consents becom ¢ 
fective. teder to 
4. That the rates of fare cage tatute 
by the petitioner shall not be cha es A esn 
without the approval of this E ns sees 
Dated May 15, 1935. Norton. 22 N 
23 N. 
3 44. we 
agr ‘A ec nN 
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nsiglliiieas Tumen, Prosecutor of Pleas, 
ssued Monmouth County, for Prosecu- 
sold by r J. Victor Carton, Asst. 
price ¢ Prosecutor, on the Brief). 
tincate " Leonard for Defendants. 
af€ Ws. Brogan, C. J., and Parker and 
: nw B JJ. 
condig fe Cur E - . > 
e tendants were convictea of 
>Uaen — alse ry ° 
Dated spirac) and bring error. The in- 
-ment charged in substance, that de- 
nspired to defame one Max 
verstein, a physician, who, at the 
datas » of the offense charged, was a 
t of Asbury Park, N. J.. 
s Pos t ire him in his profession 
his standing in the community, in 
i Row falsely accused his chauffeur 
City he unlawful sale of heroin, which 
I ea oa Fn 48 
ba was false and made for the 





ese of connecting Dr. Silverstein 
aCe MB unlawful drug traffic, and that 
s caused the publication in a news- 











| -OTPOM. of false statements and in- 
7 a ndos directed against Dr. Silver- 
~ Pagan as a result of the above accusa- 
agad 
he court considered the evidence, 
: Hi hat there was sufficient to 
e, the Bain the conviction. 
@Pintifts in error contend that the 
PP@MER§s do not make out the crime of 
; be piracy within Section 37 of the 
a ims A upon which the indict- 
‘ inded 
te Section 37 is not exclusive 
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Siocome oF 
ie A law a conspiracy 
me FE commit a crime but 1 
' om n evilly designed scheme 
to cause a Ci njyurs 
a ite, Section 37 of t 
¥ es A es not preempt common 
5 r seems settled ... Stat 
f 23 N. J. L. 33. In that 
a 44, we find this pertinent 
agra \ combination is a con- 
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| Messrs. Carey & Lane for com! his past debt by giving his own note, | the Schmid case is sound if the en- 

| provided it is given and received in dorser bargained for time for his | 
full satisfaction of his debt; or as 

it is sometimes, perhaps inatiasitillen | 

| phrased, the satisfaction of an ante- 


plainants. 
Mr. Isadore Haber for defendants, 
Angelo Maio, et al. 


cedent debt may be sufficient 
for a note 
Williston on 


And upon 


t Corporation sideration 
ed by Ralph Scheri and 


It did not pros- 


was 


incorporat contracts). Contr 


Frank La Manna. $§109, 1922. 









(unlike other 


equivalent 


! 


con- 








acts, 
| 


per, and moneys were advanced. De- | reasoning it may be conceded with; 
endants insist such moneys were the Court of Errors that the sur-| 

vanced by Scheri and La Manna’ tender and discharge of a prior note | 
personally, but complainants con-|™may constitute consideration for a| 
tend that the moneys were lent by renewal note given simultaneously. 
La Manna’s mother, the complain- However it is settled that “it not | 
nt Clementina La Manna, and by being agreed otherwise, the ac- | 





heri’s wife, Angelina Scheri. 








ceptance of the note is presumed by 


Subsequent to these advances, a Jaw to be a conditional payment only ; 
chattel mortgage was given by the that is, if the note be paid at ma-| 
te-Way Laundry to Clem turity Josim vs. Giese, 59 L. 130,} 
La Manna and Angelina Scheri. 133. 36 A. 680; or, as it is more 
Thereafter Mrs. La Manna called frequently phrased in our courts, a 
n Mrs Scheri to join her in fore-| note does not operate to discharge | 


debt 


agreed. Shannon & 


losure of the chattel mortgage and/ an antecedent 


Manna 





she refused. Mrs. La then Co. ws. Ce 


unless it is so 


miti- 


proceeded to foreclose and bought ental, etc., Co., 106 L. 200, 148 A. 
in the mortgaged chattels in the 738 (E. & A.). And on this same | 
joint names of herself and Mrs.| principle, the giving of a renewal note | 
Scheri. Thereafter, the landlord, is presumptively not payment of the! 
Maio, distrained for rent and bought) original note. Fry ws. Patterson, 49! 
in the chattels. L. 612, 10 A. 390. No agreement ap- | 


The question involved in the in- 
stant suit concerns the validity of this 
the chattel mortgage. Mrs. 
at the hearing disclaimed 
the mortgage The court 
the evidence and _ con- 
cluded that the mortgage is a valid 
lien as between 
Mrs. La Manna. 

Held, however, that: “jn view of 


presumption. 
Scheri 
therefore be 
a discharge of the original note. 


any in-| case can 
terest in 


examined 


the mortgagor and note constitutes a sufficient consid 


tion tor the renewal note. 





No consideration | 


pears in the Schmid case rebutting | qiq $0 


| 


for the renewal note in the Schmid! pit 
predicated on | 


Secondly, the court makes the point | dinarily ne 
that forbearance to sue on the origial | 


eTa- 


The Court of Errors has — 


the disclaimer of Mrs. Scheri that defined consideration as the “price| 
the chattel mortgage secured any bargained for.” Coast National Bank | 
debt due her and her refusal to vs. Bloom, 113 L. 507, 174 A. 576. | 
participate in its foreclosure and To constitute good consideration, the 
her subsequent denial of ownership parties’ minds must have been directed 


yf any interest in the chattels sold! toward a The 


under foreclosure. I cannot hold 


1 
Dargain 














accommoda- 


, ported by conside ratior 


tion party signing the renewal note | 
that the sale made at Mrs. La jn the Schmid case may have bargain- 
Manna’s instance was a valid sale. ed for anv of these “prices” from the 
However, the mortgage is a_ lien payee: a forbearance to sue the mak-} 
m the chattels to the extent of the | er on the original note, or a forbear- 
due Mrs. La Manna from the ance to sue the accommodation en- 
rtgagor.”’ Since it appeared that dorser on the original note—indeed 
landlord, Maio, purchased at our alternatively-minded indorser| 
t listress sale with actual notice might have sought forbearance te 
| chattel mortgage, and that) sue either 
‘ had be recorded The words “forbearance” or “for- | 
( a decre¢ hat bearance to sue” are used elliptically 
t vas a valid lien by our b opinion writers as ¢ n- | 
. avor of the complainant, Mrs.) stituting consideration; e. g., Depuc 

La Manna, in the sum of $1,971.73. Chaddock vs. Vanness, 35 L. 317 (E. 
is against ali defendants, and that) & A.); Pitney. C. in U. & G. Rubber 
lefendants have time to pay such! \ffg, Co. vs. Connard, 80 L. 286, 78 
sum and that in default of such A, 203 (E. & A.). Forbearance to 
payment the chattels be sold free of | sue constitutes consideration only | 
any claim of the defendants. when the one forbearing suit honestly | 
acini believes that he has a claim and has | 
, . : some ground for so believing, suffici- | 
(Continued on page 7, col. 3) ent to satisfy a reasonable man in his} 
pea animes position—the law is not clear as to 
whether reasonableness is requisite. | 


Willi 


>.) 


Meirs, 43 E. 


Recent Case : 
Comment *’ 


obligor 


377; 


arance to sue a_ prin 
entailed in the 
him of an extension of 


(Continued from page 1) 








tion to support the obligation « 

5 _ .., surety. There is no need to tr 
arties! First it may be doubted | out of the state for authority on 
“ the court would follow its point. A case on all fours is ¢ 


‘ , 6 
statement that th riginal note was| , _; - > 
eee. te weal ~—* ' “~ | dock vs. Vanness, 35 L. 517 (E 
e rr and + > ; 5 3 
Satisned; and secon ye O! 
— Depue 


it may 








granting to 
time on a 


valid obligation is sufficient considera- 


& A., 


ston | 


cipal 


yf al 
avel | 
this 
had- 


























2 holding that forbearance on 
profit to consider whether torbear- a precedent debt due by the maker 
en ae Soe ee ee <r note 1s) of a note is sufficient consideration 
consideration, sufficient unto itself, to support the obligation of an ac-| 

support a renewal : commodation indorser. On this score | 
As to the first, the c said that | 
‘the consideration in respect of these 
several [renewal] notes, was .. . the 
acceptance of the renewal in satis- A. M. SIEGEL 
faction of the mature d obligation. LEGAL STENOGRAPHY 
A negotiable instrume nt 1s tor cer- 1180 Raymond Boulevard 
tain purposes a specialty at common Newast:, Ne 2. 
law We have one evidence of it MA 3-2219 } 
One may merge and discharge | 
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} the original note. 
|is a law court to have a lay body 


‘consideration to support the obliga- 


jby merely having the payee forbear 


jvs. Drayton, (Mass. ) 


| Bradstreet vs. 





principal to pay,—as undoubtedly he 


did. though the original obligation 





Suppose the principal obligor was 
- ~~ . - 
so worthless af the maturity of the 
original note as to be out of the! 
parties’ minds. The accommodation | 
party then only bargained for a for- 
bearance to 


ing what the law 
matured obligation. 
Latimer, (N. 


ton id. §122. 


sue him (the endors- 


er) on the original note. An honest | 


and reasonable payee in the Schmid; am we say that a 


case might well—if he had had no ad- aie z 
consideration? First Nat. 


Black, 


such a 


valid 
claim against the endorser by rea-| 


vice—have thought he had a 
supra, is 


son of his defective endorsement on proposition. 
(How fortunate 


on hand to decide how much law a 


|reasonable layman knows). Is the | 2tion either to an estoppel to set.up 
forbearance to sue on such an hon-/| the lack of consideration in the re- 
est and reasonable claim sufficient) 2¢Wal note or amount to the making 


of a new centract on a 
tion of endorsement on the renewal 
note? Did the 
dorser and the payee intend to cre- 


ter. 
Say, 


accommodation en-} 


such an estoppel would 


ate an obligation on the renewal note 


to sue the endorser on the original 





note—whether or not the endorser| deny that there is consideration for 
was liable on the original? If they it. 

intend, then the endorser Does a renewal note ever create 
would be bound on the renewal note.| an estoppel? This presents 


would we not require a clear| ficult question. 
Statement to spell out such a bar- 
gain. Would we not say that or- 
ither- party thought of the | parently not. 
that if there were no con- | 106 L. 466, 
sideration to support the original en-| of Errors 

dorsement, then there 

tention to impose an 
merely by 


original note, waive the fraud? 


148 A. 735; the 
held that renewals 


matter; 


was no 


The 


appear. 


of | of fraud. nature of the 


not 


asking an extension 


time for payment. The law supports | does 


this reasoning. 
had notice of the 


With the parties paying no atten-| * 
: ' : : of the renewals and payments; 
tion in their bargain on the renew- : 

al note to the worthless maker, the 


the 
it might 


the question of 
that 


. - ° ; court on 
situation becomes identical, does it 


appear 


not, to a renewal note given by a . . 

of OT eee aye : ue was immaterial. 
maker tor an original one where the 

original note is not supported by The state is of course concerned 
consideration. The law is settled in with gaming and, to a lesser 
England and this country that in| tent. with usury (the “disfavored 


h a situation and as between the | defense”). 


suc 


parties, al of a note does not 


the renewal note is not sup- 
BE desavide-ae | qety Of tt, 
founded on a wager. 


Chancellor, 52 a ¥ 


434, Cochran ws 


Perkins, (Ala.) 40 S. 351, Hurley vs.| 10 Q. B. 423, Williston id. 
Wilky, (Ariz.) 156 Pac. 83. First nor, as between the parties, when the 
Nat. Bk. vs. Black, (Ga.) 34 S. EF original is founded on usury. 
143, Wheelock vs. Berkeley, (IM.)| 7S: Morris, 22 EF. 606 (E. 
27 N. E. 942, City Nat. Bk. vs. Ma-| Williston id, $1688. An 


son, (lowa) 165 N. W. cannot estop himself 


103, Seager 
105 N. E. 461, 
Crosbie, (Okla.) 253 


liable by 
such situations. 


thé consequent forbearance to sue 
is not a sufficient consideration to 
validate the extension of time even 


| founded on good consideration; and 
further holds that the payment of 
interest in the interim is merely do- 
requires on a 
Olmstead 8, 
Y.) 53 N. E. 5, Willis- 


renewal note 
is a waiver of the defense of lack of 
Bk. vs. 
an authority against 
Waiver prop- 
erly regarded (see the brilliant Ca- 
nadian work “Waiver Distributed”) 
could only amount in such a situ- 


new consid- 
eration. We have considered the lat- 
As to the former, suffice it to 
abol- 
ish the doctrine of consideration. We 
could say a man having given his 
word to do a thing is estopped to 


a dif- 
Will a renewal note 
given with notice of fraud in the 
Ap- 
In Radin vs. Creran, 
Court 
and 
in- | partial payments on-a note were not 
obligation, a waiver or estoppel of the defense 
fraud 
Nor does it ap- 
pear whether the obligee on the note 
fraud at the time 


from the very lack of a statement by 
notice, 
the question 


Consequently the renew- 
“cure the ille- 
where the original 
Hay vs. Ayling, 
$1675; 


Taylor 
& A.), 
obligee 
into becoming 


giving a renewal note in 





Pac. 63, Paxson vs. Nields, (Pa.) 20 





A. 1016, Pelton vs. Spider Co., (Wis.) 





112 N. W. 229, 8 C. J. 218, 1 Daniel 
Negotiable (6th ed.) 
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page 300, 44 Harvard Law Review , 

. | in Law Printin 
291. A careful study should be made emg yo 30 Years ad 
|}of the above cited jurisdictions to 
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holds that 
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An Important Step 


es | 
-The American Bar Association held | 


ape 

















The New Jersey 
Angeles, | Law Journal 


Fifty Years Ago 


ports of its committees and the ad- | 





its annual meeting in Los 


July 16 to July 19, 1935. The re- 


dresses of its distinguished guests and | Ry LESLIE S KOHN 


officers have already been fully re- 


In May, 1884, the question of tax- 


ported in the public press. Since the 


. ae €s was important, even as today 
first meeting of the Association was ; . I oo . 
ed j ; — But what a difference in the point 
called in the Summer of 78, 3 : , , 
: 1878, at’ of view. We who groan under sales 
Sarat ga Springs, the organization taxes, gasoline taxes, and a hundred 
has gathered strength and eminence| and one other ingenious methods of 
» . . ; ‘ ve | j } oO legis- 
unhoped for by its founders. A char- | T4@'5'™8 revenue Cev sed by our leg 
, , | lators may well look back with a 
acteristic, however, of that first meet : : ; 
. _ | nostalgic longing to the time when 
ing, attended by only seventy-five! the editors of our law journal were 
members of the Bar, was the active| able to write that the proposed new 
participation of all the members in railroad and corporation taxes would 
} probably enable the state “to pay all 
the government and policies of the shies : ; * 
‘ ‘28 .| its expenses without a tax upon the 
Association A conspicuous lack of | . , , , , 
peopl This is good tor the people 
this activity has been telt for some; put there is the obiectior ur pol 
years. This is perhaps an inevitable ;, if having tate tax. that there 
result of the unwieldly growth of) js less chee 1 ext igance on 
this body. The average member today|the part of the Leg ture if the 
is wholly unacquainted with its ad-| people do not feel 


he expenses their 


ministration. He has little knowledge,! representatives impose.” (7 N. J. L 
in advance of a meeting, what resolu-! J, 130) 

tions will be introduced and what In the same issue, the editors 
officers will be proposed for election.| viewed with alarm the extraordinary 
Such a condition necessarily limits| length of the Legislature’s session 
the sphere of influence which the) fifteen weeks. We learn that this 
Association can hope to exert, and a| session was “the longest since the 


1844, longer two 
1876. That 


session [1876] was prolonged by rea- 


continuation of it may result in a gen- | constiution of by 
eral lack of interest and co-operation. 
Accordingly, what is widely 


terized as the most important action 


days than the session ot 


charac- | 


son of the inexperience of the Leg- 


taken at the last meeting, was the, islature of that year in framing spe 
adoption of a resolution calling for {cial laws in the form of the general 
the preparation by a Special Com- laws prescribed by the new Consti 
mittee of Amendments to the Con-' tution. This last Legislature had 


stitution, to provide an “organic con-| little difficulty on this point; the art 


nection” between the American Bar has now reached a high state of per- 

Association and the State and local | fection.” 

bars. The typewriter was, apparently, 
While the mechanics of such a] just coming into use; for’ the ad- 


change will require extensive study | Vertisement on the back cover care- 
and consideration, the 
this resolution is to be welcomed, as 
an important siep toward the modern- | 
izing of the organization The Ameri- ; 
‘can Bar Association should hold the 
same personal interest for its mem-| 4 
bers as the local bar association and | 0! writing.” 
it is only in conjunction with the 
latter that this can be achieved. In} 
this way the Association can become 
highly flexible, sensitive to the reac- 
tions of its members, yet equipped to 
wield the strength of unity in enfore- 
ing the principles to which it is dedi- 
cated. The the na- 
tional Association cannot be overesti- 
mated. “The American lawyer,” in 
the words of former Governor Ritchie, 
“is not only guardian in the temple 
of justice. Even more, he is guardian 
of the foundations of American 
ciety .. .” Only by a nationwide 
association of American lawyers can 
.this high trust be adequately ad- 


of| fully explains the number of char- 
|acters and keys, and informs all and 
sundry that “Several copies can be 


adoption 


written at the same time as easily 


as a single copy,” and offers to mail 
“a descriptive book’ with specimens 


Amendment to 
The Rules of the 


Court of Chancer y 





importance of 


XXXIX—Moneys Deposit- 
ed in Court 





Rule 226. Rule two hundred and 
twenty-six amended and _ supple- 
mented so that jt shall read as fol- 
lows: 

226. A complete and exact audit; 
of funds deposited and the invest- | 
ments and re-investments thereof. 





is 


$o- 















shall be made semi-annually as of 
June thirtieth and December thirty- 
| first by certified public accountants, 
| who shall make a detailed report of 
such audit to the Chancellor and Clerk 
'of the Court. 

| All sums of money paid into, and 
deposited with the Court shall be 
subject to the following rules and 
| regulations : 

a. Interest shall be allowed, paid 
and credited only upon sums de- 
posited which shall exceed two hun- 
dred dollars, and shall have remained 
upon deposit for at least three cal- 
endar months: In no case, in the 
calculation of interest, shall fractional 
parts of a month be considered. 

b. The rate of income or interest 
shall be computed and determined 
semi-annually as of June thirtieth and 
December thirty-first, calculated in 
the manner provided by subdivision 
e” hereof. 


Such income or interest shall be 
paid or credited, as the particular 
fund entitled thereto may call for, 
August first and February first fol- 
lowing such computation and de- 
termination. 


c. Unless authorized by law, and 
order or decree thereunder, in any 
proceeding, the investment of the 
fund is required to have been made 
and has, in fact, been made a 
particular and specific security or 
securities, ail deposits will be con- 
sidered to be part of a general or 
commingled fund and the subject of 


in 


a general and non-allocated investment 
of the funds in court. 

d. If the investment is special and 
specific under the terms and specifica- 
subdivision “c” hereof, pay- 
to the 
party or parties entitled thereto shall 


tions of 


ments of income therefrom 


be made only as, if and when such 
income from such particular and 
specific investments shall be received 
by the court. 

e. The interest or income for pay- 


one 


AVIATION : 
Aviation under the Common Law. 
By Francis H. Bohlen. Air Law 
Review, April 1935. 


BANKRUPTCY: 


Provability of Landlord's Claim in 
Bankruptcy. University of Chi- 
cago Law Review, June 1935. 


BIOGRAPHY: 
Mr. Justice Holmes. By Felix 
Frankfurter. Harvard Law Re- 


Association of Kansas, 


LEGAL HISTORY: 
Importance of Adam 
Wealth of Nations in Englis 
History. By W. S. Hold 
University of Chicago Lay 
view, June 1935. 


PARTNERSHIP: 
Rights of Creditors in Party. 
Assets. By Darlene G. Ang 
Journal of Bar Association oj 
sas, May 1935. 


PLEADING AND PRACTICY 





view, June 1935. 
Mr. Justice Holmes. By Frederick | 


Pollock. Harvard Law Review,| 
June 1935. ’ | 
CONSTITUTIONAL LAW: 
Full Faith and Credit of Jurisdic- | 
tional Facts. Paul E. Farrier. Uni- 
versity of Chicago Law Review, | 
June 1935. 
CORPORATIONS: 


Right to Cumulative Voting though j 
“not complying with Statutory Re-| 
quirement of Filing. University of | 
Chicago Law Review, June 1935. | 

| 


FEDERAL LAW: 
Some observations concerning the | 
Federal Obscenity Statutes. By 
Harry Graham Balter. Southern 


California Law Review, June 1935. | 


FOOD AND DRUGS: 

Standards and Grades of Quality 
for Foods and Drugs. By Gilbert 
Sussman and Saul Richard Gamer. 
University of Chicago Law Review, 
June 1935. | 


JURISPRUDENCE: 
The Fundamental Rights Man. 
By Thomas F. Konap. Notre Dame 


of 





ment, distribution and credit to funds 


entitled by the foregoing subdivisions 
to be paid from or to participate in the 


earnings from general investments of 


commingled tunds shall be asce rtained | 
semi-annually, as of June thirtieth] 
and December thirty-first, in the fol-| 


lowing manner: 

The gross revenue from such gen- 
eral investments shall be ascertained; | 
from this shall be deducted the ex-} 
penses incident to the audit, care and | 
management of the funds and their! 


and re-investment, and} 


investment 
such further amount as the Chancellor | 
| 


shall find necessary to meet or to be] 
set up as a reserve to meet losses in 
order to properly and safely protect 
the principal of the funds. The sum, 
or amount thus ascertained shall con- | 
stitute and be the net amount of in- | 
come subject to distribution, payment | 
or credit of the several funds entitled 
hereunder to participate. 

f. Funds deposited during any in- 
terest period and remaining on de- 
posit for at least three calendar months | 
and not withdrawn until on or after! 
the interest payment or crediting date 
following such deposit shall be en- 
titled to be credited with and paid 
interest as follows: 





(1) For the period of deposit up| 
to the audit date of June thirtieth or! 
December thirty-first following such 
deposit, as the case may be, a pro- 


' 


portionate share of the income de-} 
clared under paragraph “e” hereof; 
and 


(2) For the period of deposit sub- 
sequent to the audit date of June 
thirtieth or December thirty-first fol- 
lowing such deposit, as the case may 
be, such rate as may be fixed by 
Chancellor, not exceeding the 
received upon -benk deposits. 


the 
tate 

g. Funds deposited on or after July 
first and withdrawn or paid out on or 
before the following December thirty- 
first, or deposited on or after Janu- 
ary first, and withdrawn or paid out 
on or before the following June 3oth, 
shall .be paid sspeh rate ef imterest.as 





Current Legal Literature 
Field of Civil Procedure duriy 
year 1934. By Paul L. Sayre 


cal 
< 


tucky Law Journal, May 193; 
SOCIAL INSURANCE: 
Social Insurance. By M 
Brooke. Brooklyn Law Re 
May 10935. 
STATUTES: 
Legislatve Technique and 


Problem of Suppletive and 
structive Laws. By James J 
rison. Tulane Law Review 
1935. 


TORTS: 
Independent Contractor ané 
Good Life. By Roscoe T. %& 
University of Chicago Law Re 
June 1935. 

) TRUSTS: 
Following Misappropriated 
erty into its Product; The 
mentation of Assets Doctring 
Kansas. By Edward D. 0s 


Journal of Bar Associat 
sas, May 1935 

Inter Vivos 
Testamentary 


Trusts Valid Da 
Objectior 


der Line. By Franci 





Lawyer, May 1935. Journal of Bar Association 
The Influence of» Roman Law Upon Kansas, May 1935. 
f ad CHAPTER 281. (June 27 
J = ~ , 
Laws 0 1935 Creates State Board 
dyeing, pressing trade, 
those trades under state reguia 
(Continued from page 1) 
CHAPTER 282. (June 27 
Makes it a misdemear 


CHAPTER 274. (June 1935) 


Permits Public Utility Commissioner 
to allow railroads to charge higher 


15, 


proportionate short haul freight rates. 


> 


CHAPTER 273s. 
Provides that term 
under 12,000 shall begin January Ist 

CHAPTER 276. (June 15, 1935) | 
Amendment to law 
providing for a credit of fair market 
for deficiency 


(June 15, 1935) 


of mayor in cities 


conditional sales 


value against claim 


after resale. 


CHAPTER 277. (June 15, 1935) 
Term of certain municipal tax as- 





death of another by reck 


of automobile Involuntary 


cide. Prescribes penalties 
CHAPTER 283. (June 27.3 
Designates Eastern G Find 
state bird. 
CHAPTER 284. (June 27.! 


Amends Juvenile and Domest 
lations Act of 1929, so ves 
clusive jurisdiction in emt 
Domestic Relations C ne 


offenses in nature of crimes 
ted by children under 1/ 


sessors fixed at 5 years. CHAPTER 28s. (June % 
CHAPTER 278. (June 15, 1935) Provides that persons under #! 
Creates South Jersey Transit author-| of age are incapable coms 
ity to coordinate transportation facili-' crime. 
ties in certain counties. 
CHAPTER 286. (June 7’ 
CHAPTER 279. (June 27, 1935) Simplifies criminal prosecut 
Rights of action existing to re-| perjury. Creates offense 
cover for alienation of affections,’ swearing. 
criminal conversation and seduction, , “a 
breach of promise abolished. Suit CHAPTER 287. nae ‘a 
for existing causes of action to be, 1m criminal trials like 7 ee 
brought within 60 days of enactment tracted, previscen 16s eo 
of act. Unlawful to threaten suit.| two alternate jurors. 
Settlement of actions void. CHAPTER 288. (June 7! 
CHAPTER 280. (June 27, 1935) Defense to make opening 
Exempts from Sales Act, sales of | ™ criminal prosecutio! a 
milk; clarifies exemption as to motor 4't¢r prememier—taere 
fuels and sales of gas and electricity. | ™& thereafter. Court yy d 
'on failure of defendants © 
open. 
the Chancellor shall determine, not tune 2! 


exceeding the rate received upon bank | 
deposits of uninvested funds. 

This rule shall become effective and 
operative June 30, 1935. 

Promulgated June 13, 1935. 


LUTHER A. CAMPBELL, 


| Chartered or special 
ito file liability insurance P° 

Public Utility Commuss% 
| reject policies. 


CHAPTER 280. 
yuses .* 
hoe 


ow 






— 


(To be continued. next 
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thority of Edmund A. Hayes and no 
evidence that he had obtained the de- 
fendant’s consent to the retaining of 
the plaintiff to testify as to the X- 
rays, and there was no evidence that 
the defendant bad agreed to the 
plaintiff a fee of $100.00 or any other 
fee. The motion of defendant's at- 
torney was granted and 


pay 


an exception 


was taken by the plaintiff's attorney 
and allowed by the court 
In so doing the trial judge fell into 


error. 
It is, of course, 
that an attorney, 


the well settled law 


under his retainer, 


has no authority, without the consent 
of his client, to surrender or waive 
any substantial legal right of his 
client. See subject discussed in Mar- 
tin v. Lehigh Valley R. R. Co. 114 
N. J. L. 243, particularly at page 


248, 249. 

True it that 
gated his client to the extent of $100 
but surely of the 
agination can it be said that it was 
done for the purpose of 
or waiving of the 
stantial legal rights in her suit against 
the railroad company. The contrary 
is true. Rather was it the act of 
careful and prudent attorney. It was 
an aet which had for its obvious pur- 
pose the protection and promotion of 
the client’s interest. It the rea- 
sonable and ordinary thing to do. It 
that when one 


is the attorney obli- 


by no stretch im- 


surrendering 


any client’s sub- 


a 


was 


is common knowledge 


Sustains serious injuries that X-ray 
plates are frequently made in order 
that the nature and extent of the in 
juries may be determined; that these 
plates are made by expert that the 
expert is necessary to read and ex 
plain them; that such an expert's testi 
mony is very irequently used when 
as here, an injured person sues to 
recover damaxu $s ior mjuri arising 
out of an accident. It1 we think, 
fairly be said to be tl mor prac 
tice to use uch <pert testimony 
whenever availabl And \ ere 
to judge the propriety ot the chal 
lenged expenditure by the result ob 
tained we can readily understand the 
defendant's failure to challenge either 
the necessity of the expert testimony 
or the reasonableness ot the te 
charged. Plaintiff recovered a verdict 
for $15,000 and we wert 1 on the 
argument, that it has been paid It 
may well be that it is a mere guess, | 
at best, to attempt to evaluate in dol 
lars and cents the ratio which this tes- 
timony bore to al! other proofs, or to 
the result obtained But it is far 
from a mere conjecture to say that if 
the attorney for the plaintiff had 
failed to produce this expert. testi 
meny, and he could not produce it, 
unless it was volunteered, without ar- 
ranging for the payment thereof to 
the expert, (Stanton \ Rushmore, 
m2 N. J. L. 115; 169 At. Rep. 721) 
he might well, under conceivable cir- 
cumstances, have subjected himself to 
a claim of negligence at the suit o 
his client. 

In 6 C. J. sec. 146, p. 641, it is said 
“* * * The general implied authority 
of an attorney by virtue of his « 
ployment includes the doing on behalt 
of his client of all acts in or out 


court necessary or incidental to the 
prosecution or management of the 
suit, or to the accomplishment of the 
purpose for which he has been re- 
tained and which affect only the rem 
ery and not the cause ction °F 9” 

Cases construing the implied power 
of an attorney to bind his client for 
expenses incidental to trial, includ 
ing expert's fees, are collated in 23 
L. R. A. (N. S.) pp. 703. 704: 

In 2 R. ¢ (Implied authority 
of attorney in conduct of litigation) 
sec. 63, p. O86, it is said: 

“An attorney of record, by vir- 
tue of his employment as suth, sub- 
ject to the approval of the court, 


has implied authority to do all acts 


and affecting the remedy only 











not the cause of action, and such 
acts, in the absence of iraud, will 
be binding on the client, thoug 
done without nsulting Him, and 
even against his wishes. The at- 
torney’s authority extends to every- 
thing necessary to tl tection» 
and promotion of the ts en- 
trusted to his care » far as the 
are to be aff { the proceed 
ings in the mrt where he repr 
sen his t; and mid nd 
ought to exer ais discr 
all the ordina urren 
take place in relatios tl us 
And again in sec. 67 (Authority to 
incur incidental expenses) 2 R. C. I 
p. 989, it is said: 

“Such reasor xpenses the 
conduct of a case may require may 
be incurred by the attorney of re 
ord, and he may bind his ent tor 
any services which may be neces- 
sary and proper, not only yr the 
preparation of the case for trial, 


the onduct of 


trial 


but convenient 


such 


for 


and proceedings there 


after taken. If he assumes expense 
or liability for his client, he ts en- 
titled to be made whole by any 
regular means. Thus he may em- 
ploy a stenographer to take and 
transcribe evidenee, and bind his 


and 


client for the expense thereof, 


the jees 


lient fi 


he may bind his ” 

of an expert witness, and also tor 

the reasonable cost of printing 

briefs.” 

We therefore lude that the 
tated question ssue must, under 
the facts herein, be decided in the at- 
firmative The disposition this 
pomt makes it unt to treat 
the questior stop] 


ludgement 
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tion. 
Young Men’s Hebrew Associat 
Bergen County Cit Ha 
sack 
In the matter e ap] iti 
Youne Men's Hebrew A 
Bere ( ity the cat ath 
the tax assessment rt " 34 
m real and personal proper situate 
n the City of Hackensack, County ot 
tergen, State of New lerse 
I Appellant Herma Green 
stone Is 
For Resp ndent Mr I t s \ 
K t eT Assess 
Filed Iuly o 3 


Vhe \ ung Mi s H ‘A \<s 
ciatiol it Berg ( intvy claims to 
be agerieved by an assessme pon 
land, improvements and_ personal 
property owned by it and situated 
at 211 Essex Street in the City 
Hackensack hi appeal to the Ber 
gen County Board Taxa this 
issessmet was aft ned 

Ch Association vas c ited 
in this State on | 18, 1924 
nder al Act I Assoc 
ations not for Pe y P " 
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rental, moral | sical wel 
ite s mers 
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suit of its purposes. Tax Commissioner, et als | review to questions of fa 
a diateibicn ts the see Oe In the matter of the appeal from the The legal question in 
sostiteieiien thet oh tind taco & assessment of gross receipts tax levied | right of the State Tax Comm t 
tan ar | t iand, ig a ° | ‘ or 
frontage on Essex Street of 150’ and! . the year 1933, upon the gross re-| to levy a tax pursuant t 
: ‘ uF aetbigt pd ‘ew Jersey , ‘| ; f 1910. uy 
a depth of approximately 423’. A| pt ; 1e New Jersey Power &/ Laws of 1919, upon rec: t is 
survey produced indicates that ap-° Light Company, pursuant to Chapter | from interstate commerce. T; eet 
: iS aula ic tlic t e += vat) ' I a 
7 - 9 e 25, Laws of I9Ig | Tax Commissi er tend gat ei 
proximately one-third of the rear ax Vommssioner contends qj W imi} 
ra! } _ aia. Watt oat ‘ Sep . . , — 
portion of the property is low swamp} : Appe Wall, Haight, | tax is a property tax, imposed congress as 
aed . . i Carey & artnence Fen< ° h tr ae “, 
land The major portion of the re-| -arey & Hartpenc . Esqs., by John A. | of all taxes on personal erty ring 0 
nainder of the premises is occupied | Hartpence, Esq. | appellant contends it is a coef: 
by the § the Association.| Senators Horace D. Prall and Ed-| and as such cannot be impose What are t 
Tt is the owner in fee} Ward P. Stout for the Townships of | receipts derived from ritas ee’ + ta! 
ee cg ' - : ‘ k sto the pass 
f the premises, having acquired the| Holland, Bethlehem, Alexandria, Un- | merce ‘ a a 
[ g ] t ~L blizatior 
same by deed dated November 13,| 10n, Franklin, Clinton, Delaware, This precise test x x 
ree R ry an > + sah a] . 4 t : - ; ' 1 = 
y24 | Raritan, East Amwell and West Am-]| the Board in an appeal Bit: 
er as +.| well and the B sah 6 Rrenchtnstn | . . 1 ; 
The main building, in which the) ™ . and the Boroughs of Frenchtown] parties concerning the gr n rw 
vrincipal activities of the Associatior 1 High Bridge. | tax levied for the year 1032, a 3. 
I 1 * 3 2, ag 
f lucted, is hree-story brick| Filed Jul ily 15, 1035 lecided adversely to t s witness tor 
yuilding with a basement. An office, | Weaver, President. j Stoner Jersey P r § ; recep 
4 in . 7 der 
sium, and a reading room are| —_ ~ ‘ I Company v. State Tax ( miss es le 
ine New Jerse owe R- T iot % of New e 
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. : : sey which produces and distributes} 1.14 4 . - dagpraaamaast 
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ation room is maintained for the use iditi , : ; this State, and in} not a property tax, and % me 
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maintained as a means of keepin , , 2 rived from interstate commerc ; 
eeping York ut t to th ° AM i tk 
ork, subject to the gross c ; TL: ‘ ne ground 
young men, women and children off] , “d .¢ = “h Bross receipts jegal. This Board is bound : 
; tax provided tor in ¢ er 25 rs e.¢ ° 4 nee 
the streets, to establish a place where| I 7 ee . apter 25. Laws | decisions of the courts as stall on. < to 
ot 1919. re State Tax Co ission- | x ns P ; 
members may congregate to attend! levied ‘i ommussion- | New Jersey Power & Light ( . as ti 
ese ; }er levied a tax upon t ot: al” a “- Po gigs 
lectures and to maintain social and | . _ a € total gross , State Tax Commissioner, s X having | 
: ae : .| receipts of the company fhich in- — 
religious activities for the benefit of | ; “or } : ris y, which in For the reasons stated there 1 as S¢ 
. 2 . } cluded the sum of 3545.3 a > Pp. . ¢ 7 » 
the members. From time to time the} OF 9545,399.70, repre- | much of the tax as was levied e same sta 
* sae a ; senting receipts from sales to = %. nati . tare 
use of the building is permitted et pt m sales to compan the gross receipts derived from eee 
ies mm other States. . T t f 
vithout remuneration to other com- | : state commerce ts set as : 
; , " . r ron 
munity and social organizations of Appellant contends that so much of P per 
, its g nneail oar o : ¢ take 
the City of Hackensack and of Ber-| 'S 8TO55 receipts as are derived from I 
: k r, Ww 
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Fourteen bills of complaint were; WORKINGMEN’S COMPENSA- 
filed against defendant, charging sales | TION — Accident —Aggravation 
of its preferred stock to complainant | of Diseased Condition. 


A ‘s—O ini 
ttorney s—October, 1934 Recent Opinions: «= i» yy 1 sravsien rm xe" jerey Supreme Cot 
| resentations of fh® company’s sales- |p). p °y- > Pp 
| Eli R. Van Meter v. E. R. Morehouse, 
= ag eae ;}men that the company would repur- | ee 
Comm print by Permission of the State Board of Bar Examiners (Continued from page 3) | chase the stock at the holder's re- | : 
. ‘ quest at the price paid by the pur- July 35, 1635 


is meant by MORTGAGE DEFICIENCY— 


the term | of the consideration, and at the pass- 








Right | chaser 


Each bill has two counts, one! On Certiorari to Common PiHeas, 


gat f a contract”? — ing of title, paid A the sum of $306 of Mortgagee to Recover from | praying rescission and the other pray- | Reversed 
s th What pragage ert are yg as his commission. It later de- Assuming Grantee—Effect of | ing specific performance. Defend-| Varbalow & Liberman for petitioner- 
nposed SMEongress as to islation by i ) at Y was 32 ane 
f AB cng as to legislation by it, veloped that Y was a minor. Prior Judgment for Breach of) ant moves to compel election by com- | prosecutor 
proper ring the obligation of con-| brought suit in Chancery for recis- Cc 7 | 5 
. , . : ovenant of Assumption Recov- | plainants. St ss Meee . e 
2 licenelliis? sion of the contract which was de- oesh tr eae ; : Starr, Summerill & Lloyd for de- 
: Mp What are the provisions of the creed. The deed was declared void ier Held: Although Chancery rule 52 fendant-respondent 
mpc State constitutions re-| and X was compelled to pay Y the In Chancery of New Jersey provides that inconsistent causes of Before TJ. Parker, Cate and Male 
‘ to the passage of laws impair- sum of $6000. What are respective Ellsworth Shafto, et ux vs. Timothy | action may be pleaded, rescission and | Bodin _ : as. ’ 
: REA , . A >: A re é 3odine, J. 
he obligation of contracts: rights of A and X as to the item of O'Brien, et als. specific performance cannot be ob- 





$ X is ‘on trial for kidnaping 
the itte n April 1, 1932 


$300 which A received as his com- On bill to recover 
mission? If 


mortgage de 
indict- 





















































farm laborer, while 


: F —- : 
tained in the same action. In the Petitioner, a 


t ; ; = . ; you rey Pome nt X, in ficiency case of Downs vs. Jersey Central pulling up weeds, aggravated an old 
or 4 r which was returned No- what forum and on what grounds , ) . . ~I¢ ae - 
s pig St a 3 : = & c un . Decree for complainant Power and Light Company, 117 E. arthritic condition of his back. The 
>> anfmer 1. | The prosecutor call- | would you predicate application for ; one S ‘ 
cee ; the State th ‘fe rs Pe 2 > July 18, 1025 138, relied upon by complainants,| Compensation bureau determined that 
‘ s witness t0r € State the wite recovery ot the commission money : - . vs F s a . as 4 eee | 9 ae nae 
« defendant, claiming the right 10. Discuss the enforceability of Hart & Vannaman for Complainants where a bill was filed similar to that _ was an accident arising out of and 
° - . ° e e - - > > nets ’ _ C 7 tity ap’ 
< der an act of the legis- the following contracts under the Sullivan & Sullivan for Defendants | the instant case, the question of | in the course of petitioner’s employ~ 
. of New Jersey adopted April! statute of frauds: VV. Cc. Lewis election was not raised The true rule | ment and granted him an award. The 
W n } which act, among other (a) S, for a sufficient considera- Comolainents Sle theie bill for ai” — in Kvedan vs. Shapiro,| Common Pleas Court reversed. 
2 - e . “ ; mpla us Nl 1ec1r i T 
ref rs, amended a prior law by in- tion, orally promises E to pay a debt ape a | ok 225, where the court quotes : ‘ian ‘ 
a :. Pre 4 P one ie O mortgage deficiency. The mortgage be ; Ourt quotes as Held: The question whether the 
u r mg ¢ penalty trom thirty | « i E’s son m.te &, wi D las t ae 1 * 2 io “a from IWilsen 7 *s, United States . 
ae deat oth tonite the wil had been foreclosed in a suit in} employment was one of the contribut- 
Icense tee ath, and ma fe th ite pay it at maturity. siiahele "ts inte ine ee Cattle Ranch Co., 73 Fed. 994: “It is}: <aie: rit] dai cn 
theamenpetent witness for the State in (b) A, in consideration of B's - he orginal obligors and their ing causes without which the injury 
; ess I ‘ A, | ATS Ake tree _4,|as difficult a feat to maintain a cause | Id have f : r 
ss Brose: ns for kidnaping there- marrying C, oraily promises B a set- assuming grantees had been made could not have followed (Newcomb v. 
é e eats eaatealined tas sgh, aes ™ nied of action for the consideration paid Alber Rc ] cg 8: Ss 
ace -and thereafter committed. The tlement. The marriage takes place. Parties. ak aie deadeds os ie eee ae ertson, 85 L. 435, 89 A. 928; Selak 
~ ae ert : ga : : ee 10 € cnase 0 oO Oo rena Ie oF x 
= the defendant objects (c) A, orally promises B, for a suf- The defendant grantees contend cas " ? ; : Murray Rubber Co., 108 L. 548, 159 
yur . ground sat he <« vit in ¢.: ye Pe - ae ps rescission, and one tor damages tor P . 
ol e ground that the = rs ficient consideration, to share with that the ord nary rule in equity that th snecaid f iden task teh te + 1. 93) must be answered in the af- 
‘ . unconstitutional! oth hin oe whtains ct . € co act 0 vurcnase itseli, in the; ¢ a oT 
P ad F ¥ 4 him whatever proceeds A obtains the assuming grantee becomes the rit I pry 4 a firmative. [here may be a recoy- 
} aS SQM the State and Federal consti-| f-qm the sale of Blackac Gf same action, as it is to ride < rT : is A 
i ' I from the sale of Blackacre ; principal obligor and the mortgagor . ery for an injury caused by an acci- 
Bent Us $ as to both (d) A and B contract orally for ? : ris R ] same time two horses that are travel- dent, altheush thes i al 
—_ Xx no } t ronvicted . : r = ; a surety merely (C plown i. © oo | : ” Tt, 0 ere Was a diseas 
wae, A having been convicted Of A’s employment by B at a stated ee y Pa lv | ling in opposite directions. bodil liti i A om 
; leath z's eff. 112 £. $43) es not appl Pe fon “ Y 
a neré 4 i eee 50 Scat | salary jor e ensuing two years Aj ° rs f adie - = pada 4 . See also to the same effect Cleaves rer y condition prior to the inpury 
s levied Mme 1e statute. Can the works this contract for 15 here because a igment at law for ie ag ap ies wy, “oases “sh which remained more or less dormant 
“ : vs. Yeskel, 104 L. 4097, tidman Silk ia 
ad foal ned: months B discharges him with- the deficiency been previously resket, 104 1... 49; Cues : SUK until weakened by the accident. Lawdy 
of Newark acquired , ut cause obtained against grantees by the] ~*~ ng Compan vs. East Jerse) v. Brown & Co:, 93 N. J. L. 107, 
a acs leaden —— : aie iter my, & : - is ; ae : 
om a water company e) Dec. 1, 1933, A and B enter mortgagors, their grantors, and this | Water Compan: 8 E. 397. Iti affirmed 469; Geizel v. Regina Co., 06 
— satce er fram the a i a ae ae F significar . bot! mint a = 
ake water irom — ne into an oral contract for employ- extinguished the covenant of assump- ee that — these « Pinions | Td. 31, affirmed 97 Id. 331; New York 
r, which company had ment of A at a stated salary for one tion. They rely upon thi atement | Were written by Chancellor Walker, Live Poultry Trucking Co. 9 
‘ P : ? O1 ney ! upon nis Ste I | - " s -t@ i 1 \ Ck » lb 
New r €n granted the right vear beginning Jan. 1, 1934 Jan ‘sin Cox vs. Marlatt, 36 L. 380: “It! the author of rule 52, speaking for | ¢opzeg 5 N. J. Misc. 178, affirmed 
Stat unburdened by any & presents himseli for work and, - | ° ets te > apg, esas Ith ‘Er ; pegs Beha si 
» - d s Ss nin I I T na ‘ — P € Co 1 ¥ s and als , . - 
see fee. to divert ail water re- Bay “| understand these are the 4S also been held that the prior |™ urt of Errors and Appeals. 104 N. Hi L. 180; Tutino v. Ford Mo- 
r tems ivert all water 1 says. ndersta these a th : ; rae , : } ah sah 
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ein’ , | 
| and within the scope of the employ- a . ; ; 
Ment, and the verdict should be for ‘'?°* ee! sive illustration 
Mrs. B rented from Mr 


the defendant.” 
Verdict for plaintiff. Was the re 
Quest properly denied? 


13. M being very ill and being ad-| mg clothes to dry 


vised by his physician that his con- 


dition was rapidly becoming critical, roof nor had there been. On a rather 


sent for his lawyer to draw his will 


The lawyer came and sitting at the|to the roof to hagg up 


bedside took notes of what M’s 


wishes were concerning the disposi- peel 
clothes were also 


tion of his real estate and personalty 


He then read over his notes to M,| had dropped a 


who expressed his approval. The 


lawyer then sat down at a table| X for damages 
alongside of the bed and with pen | Cause of the absence of a fence. Can jts principal office in San Francisco 
and ink drew up the will in formal | she recover? 


shape. He then read it over to M 


tion be obtained to restrain the | fireworks were displayed, which was 
junder control of the society, had 
been habitually used by children as | husband consented to the 
a playground. On the day follow- 
ing the display a child picked up a/dered to defendant is a 
bomb, which exploded in his hand, 
causing the loss of a hand. Suit for | Is complainant able to con, 


| Are they liable? 

19. (a) What is the difference be- 
tween damnum absque injuria and! 
|injuria sine damno? 


Bar Examination 
27. You bring a suit against X, a. 
New Jersey corporation, and against 
’, the driver employed by the cor- 
| poration, who is a 
State of Pennsylvania. 
he to examine the president of the cor- 
poration and the driver after issue; 
With it there went the right of hang- | joined and before 
on the roof of the 


(b) What is the principle ‘of 


testimony admissible at the trial un-| 34. A, the wife 


28. On petition to remov 


a banana | States District Court for 
trict of New Jersey because 
vefsity of citizenship 
resident and citizen of Pennsylvania 
Defendant is a corporation under the 
yf California, with 
{the detention, and 
: Suit is brought by plaintiff in Mid-| 35. A man died intestate, seized at 
M on a certain morning met J diesex County. 7 
who approved it and told M that he and L and was invited by them to go on account of the diversity of citi- 
had. three witnesses present and M out on an automobile ride. . 
expressed himself satisfied with the| way J said to L in M’s hearing 
witnesses. He then handed M the| “What we are out for is to hold up 
pen to sign and as he did so M fell| the W 


the | zenship, to have the case removed to 
the United States District Court, for 
/ the District of New Jersey 
M said nothing. | tic resists on the ground that because 
back and died. During the whole When the three redched the bank} neither of the parties reside in the 
time from the time the lawyer came | they all got out. J said to M, “You State of New Jersey the case could 


the society. (a)/|ketable title? Discuss 


liable ? (b) 
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concealing him and subsequently filed a bill ar 
providing him with money. His sis-!a decree establishing that 
ter, who aided the wife, was charged veyance was fraudulent 
Afterwardss by sale under 
were held for the Grand Jury As cution at law, the part of 
what remedy would located in County of } 
you pursue to test the legality of| were sold and conveyed = 
yn what grounds?! The other part of the land 

in County of Mercer, rema 


abetter, and bot! 


death of a house/sold and- the judgment 


}and lot which he had purchased in partly unsatisfied. 

during his married life. He| Another creditor, Samu: 
left him surviving a wife, one minor 
child. and two brothers. Within a after the levy by Henry, filed 
month after the father’s death, the! in Chancery and obtained a dq 
In whom did the| that David’s conveyance was 
the father’s death? | lent as to him. Thereafter, ata 


the three witnesses were present and | stand on the street corner and if you not be removed to the United States|(b) In whom did it vest upon the!of the lands under his 


heard all that went on. The execu-|s¢¢ a cop coming, whistle.” M took | District Court of New Jersey. Should | death of the child? (c) If the child 
his post on the street corner which | petition be granted? 
was about sixty feet from the bank. ; 
14. F died and after his death| M after about ten minutes heard a 
there was found his will duly ex-| shot and saw J and L running out of 
J had shot and killed the 
with a pencil mark drawn through! cashier in the holdup. 
them evidently with the design of | dicted with the others for murder 
The court charged the jury that if 


tors now desire to prove the will 
as a nuncupative will. Can they? 


ecuted, but with a number of clauses 


cancelling them. He had stated his 


intention of sending the will to his| they were satished beyond a reason- 
had participated 
in the holdup, even though he had 


lawyer to have it redrawn with the 
cancelled clauses omitted. This, 


however, was never done and the|no tdea that anyone might 
executor now offers the will to the! he could be convicted only of murder 


Surrogate for probate as a_ will 
minus the cancelled clauses 

(a) What is the duty of the Sur 
rogate ? 

(b) What should the Court do (as 
suming that the case ever gets 
there) ? 

15. The City of A awarded a con 
tract for the paving of a street to 
Brown, the proposed improvement 
having been ordered according to 
law and an assessment therefo 
levied on the lands benefited. Jones 
an owner of real estate fronting on 
the street and one of those assessed 
called the attention of the City Com- 
mission to the fact that Brown's 
work was not in accordance with his 
contract and was of poor quality 
The Commission nevertheless ac- 
cepted the work and ordered payment 
to Brown. What, if any, relief is 
Jones entitled to? 

16. B owned a building alongside 
the tracks of the Y railroad. It had 
become extremely dilapidated and 
there was great danger that in a 
windstorm it would blow over on 
the tracks and injure passenger 
The Y. R. R. Co. desired that the 
building should be torn down. What 
could it do? 

17. Jones, a young man strongly 





impressed with the doctrines of 
socialist party, applied to the munici- 
‘pal authorities of the City of Y for 
leave to address the multitudes on 
the public street This permission 
was refused. In defiance of this re- 
fusal, Jones planted a soap box on 
the street from which coign of van- 
tage he began his address There 
was a labor strike in an adjoining 
municipality and the Mayor Y 
dreading a riot, upon Jones’ refusal 
to stop his discourse, called on the 
Chief of the fire department who 
coupled a hose to a hydrant, turned 
the hose on Jones and washed him 
off the soap box. Jones sued the 
Mayor for assault 

The trial court sent the case to 


the jury on the question only whether How can service 


the Mayor had used excessive force 
to stop Jones. The jury found for 
the defendant and Jone 
What have you to say as to 
tion of the trial court 

18. Mr. and Mrs. Smith, the own 
ers of the house and grou vit 
a number of their child: 
to a party on their grounds. While 
the children w i play a ISA 
wind came up and w fron 
roof of the house a loose pla 
tin striking a boy : { Jomes a 
injuring him ' sues the Smit 
by next friend, and add 
the above facts s ; that the Smiths 
had-that morning been warned that 
there was a loose plate on the rool 


appeals 
t 


he ac 








has predeceased the father, in whoin 
would the title to the house and lot! ance. Later, he brought 

lejectment and was put in posse 
was convicted of | by the sheriff. All this was pr 
murder in the first degree, but with | the filing of the bill by H 
a recommendation that the punish- | yel now files a bill against 


29. A, in order to permit judgment 
to be entered against him, signed a 
bond and power of attorney directed 
to any attorney to confess judgment. | 
The bond and warrant of attorney | 
is brought to you to enter judgment 
(1) What proceedings are necessary? 

After entering judgment, you learn 
that A had died a few days previous 
(2) Is the judgment affected by the 
leath of the party? 





having been convicted of murder in the nae 
judging the personal estate of the 


first degree, goes up P - 
5 t cedent to be distributed to six fi 


John Michael, by his will left! eg it to 


8 second cousin |his property to his wife for life. and) On August 31, at the req: 
» 8 mn Us a | nde 


cousins named in tl 


: ; 
' -xclusion of A and 
\ lawyer inserted the oe 


of his nephews during the life of | Subsequently the she 
he same land 


nephews are married and have! Richards execution 








life imprisonment. quiet title. What are th 


| Defendant is prosecuting a writ of! the parties ? 

error and made application to the 40. Richards obtained 
admitted to bail, against Williams for $5,000 
claiming this was not a capital case.| syed execution out of ¢ 
Bail refused, and defendant certior-| Pleas Court and delivered 
aried the order denying bail. (a) Is| Sheriff on August 28 
entitled to bail? (b) Is| tained a judgment for $6.000 ag 
certiorari the proj t 


er remedy in such) the same defendant in 
Court, issued execution a 
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to three nephews, | tin’s attorney, a levy 


the death of any or] was attached to Marti: 
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y9r their children levy, covering 
j j 


minors. You rep-! was sold by the 
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lobtained title by devise ¢¥ 
| woman who was married ang 


ithe will. The deed complainay 


the consideration stated t 


On jtions. Should specific peri 
whom should process be served? (c) | be decreed? 

individual members liable?! 39. Henry, a judgment 
»9f a man charged David, levied execution at 
with murder, was charged with aid- | lands conveyed by Davi M 
ing and assisting the husband to es-/located in adjoining count 


ed a judgment against David 


Samuel purchased the lands i 
|cer County and obtained a c 
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} Defendant appe ils 
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|00peration . . . 


Tie FIDELITY UNION TRUST COMPANY 


. 


has been and its active in bringing about 
a satisfactory relationship between lawyers 


and corporate fiduciaries. 


. 0 


2 


The “Statement of Principles Applica? 
to Corporate Fiduciaries and Members o 
the Bar” was prepared in 1933 by acom- 
mittee of lawyers and trust men, the hair 
man of which is an officer of this Compan} 


, es 


The “Statement” contains princip'¢ 
which this institution heartily endorse 
In addition to cooperation, counse ¥! 
find in this Company long expe 


tn trust operation and a depa 


"Ff ; -l, velc es mora r 
cevoted exctusively to fiducia WIR 


FIDELITY UNION 
TRUST COMPANY 
oewark, New feriey 
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